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Dottrina

ILaria AmeLiA CAGGIANO, Privacy e minori nell’'eva digitale. Il consenso al trattamento dei dati dei

minori all'indomani del Regolamento UE 2016/679, tra diritto e tecno-regolazione ........................ p.

Abstract. The article deals with the topic of data protection of minors in the digital environment, focussing on
the issue of consent to data processing (privacy digital consent) given by a minor. Drawing on the identification
of the interests to be protected referring to minors’ personal data, especially in the digital domain, I analyze the
new rule on minors’ digital consent laid down by Reg. (EU) 2016/679 in order to verify its ability to meet these
interests, also with a comparison with US law.

FernanDa D’AMBROGIO, Parental control: accorgimenti tecnici per escludere la fruizione da parte dei
minori di contenuti classificati a visione 1non [Dera...................ccccooceiiiiiiiiiiiiiii e »

Abstract. The digitalization of signals determines the possibility that contents can be used directly by the
customers on different platforms, with the additional possibility to modify them or to interact with them,
without the intervention of the traditional intermediaries. This brings extraordinary opportunities in terms of
better access to information but, at the same time, it carries risks, above all for minors. From there the need to
create an adequate protection system arises, that takes into account the huge influence that media can exercise
towards people who did not reach a sufficient level of physical and mental maturity yet and, thus, appear much
more exposed.

Giurisprudenza

Trib. Treviso, 26 gennaio 2018, (con nota di UmBerto Roma, Alla ricerca dell’ autosufficienza eco-
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Abstract. The decision adberes to the new case law that connects the judgment on the granting of the divorce
check to the determination, that the available means of the petitioning spouse are inadequate to reach the
economic viability, rather than to the preservation of the standard of living enjoyed during the marriage. It
works out a benchmark grid for the concrete evaluation of the economic independence and includes the spouse’s
contribution to the management of the family at the expense of the own employment and professional growth,
allowing to restore the check’s compensatory function, that often risks to be neglected by the interpretation
given by the courts, starting from the decision of the Italian Supreme Court no. 11504 of 2017.
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nell'impugnazione del riconoscimento per difetto di veridiCila) ................cccoccvviiiiiiiiiniiiiiii »

Abstract. In its decision no. 272/2017, the Constitutional Court dismissed the question of constitutionality
regarding art. 263 of the Italian Civil code, in the part in which it does not foresee that the appeal of the
recognition based on lack of truth can be granted only if corresponding to the child’s interest. Regardless of
whether the use of surrogacy violates the law and damages the woman’s dignity, what bas to be safeguarded
is the best interest of the child. In this specific case, the latter has been fully protected, not only because it is
coincident with the favor veritatis that also consists in the right to know one’s own genetic origin in order to
create a truthful personal identity, but also because the removal of the minor has not been ordered and, thus,
bis/ber right to the preservation and continuity of affection has been preserved.
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ta di agive e prodi@alitdh ODICHIUM) ..............cc.ccciiiiiiiii it »

Abstract. The case brought to the attention of the Court of Modena arises from the judgement of interdiction
against an elderly man, who dissipated his entire patrimony and is now living in poverty. His relatives bring
the matter to Court in order to obtain the appointment of a guardian, whose role would be preventing the man
Sfrom further dissipating bis fortune. The Court, however, dismisses their request, because the spendthrift was
not affected by any mental disorder. Art. 404 of the Italian civil code confirms that the person who is going to
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be interdicted under such accusations must suffer from a mental or a physical disorder. In the case at hand,
the man was of sound mind. The Judge firmly states that no one can be deprived of one’s legal capacity to
administrate one’s personal patrimony, even in cases of prodigality. This would be considered, according to
verdict of the Court of Modena, as an unfair constraint imposed on a person’s private autonomy.
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