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Maria Rosaria Marella, The privatization of Family Law: limits, gaps, backlashes.............................. p. 	 611

Abstract. This article comes in four parts. The Author will firstly sketch the features of Family Law exceptionalism 
and reconstruct the way in which, to her sense, the privatization of the family structures the regulation of 
domestic relations. Then she will tackle those areas of familial relationships which are interested by a tendency 
to resist privatization. In Part III the Author explains why another feature of the privatization of the family, the 
defeat of intrafamilial immunity in tort, turns out to be a backlash against the modern/privatized family. To 
conclude she will explore a specific limit to privatization, the politics of the best interest of the child, which does 
not instantiate a form of resistance to the new paradigm, nor triggers a backlash against the modernization 
process in the name of the restoration of old family models, but instead epitomizes the emergence of another 
competing new paradigm based on identity politics and human rights.

Salvatore Patti, Testamento della persona «vulnerabile», principio di conservazione e ragionevolezza.. »	 635

Abstract. The essay moves from some considerations made by Pietro Rescigno in the book “Interpretazione 
del testamento” (Interpretation of the will) and highlights their usefulness in order to overcome the case-law 
that deems the very old and senile, and thus vulnerable, testator’s “deception” necessary in order to nullify the 
handwritten will. The principle of preservation of the document, in fact, does not have to lead to consider a 
will, that does not represent the effective intention of the de cuius, who suffered the undue influence, to be valid.

Marco Ramuschi, Profili successori del beneficiario di amministrazione di sostegno........................... »	 647

Abstract. The aim of this paper is to analyze the phenomenon of successions, in the field of the «amministrazione 
di sostegno», an institution introduced by the Law no. 6 of January 9, 2004. In particular, the succession is 
anlyzed in the perspective of its most important elements, such as the testamenti factio activa, the ability to 
receive by will and, lastly, the institution of the «sostituzione fedecommissaria». Precisely, the main orientations 
of the Italian authors are examinated and, also, the position of the case-law. From the latter it is possible to 
infer, as we will see, the important role that our legal system gives to people with limited capacity in the field of 
inheritance.

Anita mollo, L’eredità digitale............................................................................................................. »	 659

Abstract. The theme of digital heritage is part of the broader debate about how new technologies affect traditional 
legal categories, with particular reference to succession law. This article is based on the study of the fate of 
personal data, local archives or cloud, online managed investments, blogs and social profiles after the death 
of their owner, because such themes are aspects that not only have an emotional but also economic value.  In 
particular, attention has been paid to the study of the correct management of their data both on the net and 
offline in order to outline possible solutions to the theme of inheritance of virtual goods and contents, called 
Digital assets.  The central issue in the study of digital heritage is also the role played by contracts concluded 
between users and Internet service provider which, lacking legislation, represent the only sourse of discipline. 

Giancarlo Iaccarino, Le donazioni digitali tra coniugi........................................................................ »	 675

Abstract. Although nowadays admitted, donations among spouses historically have been subject to numerous 
legislative interventions, going from a prohibition, dating back to 9 a.C. (Lex Iulia et Papia Poppea) to the 
relatively recent abolition of the same (decision of the Italian Constitutional Court dated 27/6/1973, no. 91; 
and the Law dated 19/5/1975, no. 151). Donations among spouses can be made in different ways: through the 
typical donation, through indirect donation and through the different mechanisms allowed by the community 
property regime.

A particular case, often recurring in modern times, is the money donation among spouses undertaken by 
means of a wire transfer, a direct donation with an indirect execution, for which the intervention of a notary 
is, thus, necessary in order to respect the formal requirements of art. 782 of the Italian civil code.



Emanuela Andreola, Il regime degli acquisti on line del minore quale consumatore “debole”............. »	 683

Abstract. It does not seem to be possible to take the online purchase, undertaken by the minor and attributable to 
the latter, from the traditional contract rules on the formation of consent. The way the technological instrument 
is used becomes relevant from the point of view of the determination of the negotiating behaviour and, thus, 
of the choice of judicial remedies actually available. With regard to these, it is possible to determine spheres 
of responsibilities upon the capable negotiating party and on the minor himself, regardless the invalidity of 
the contract. In case the conditions are met, the parent, as legal representative, could thus have to fulfil the 
contractual bond of the represented as well as be held liable for the damages caused by the latter due to a 
fraudulent behaviour or due to the holding back of his minority.

Marianna Pignata, Sulla prova dell’adulterio per l’addebito della separazione coniugale nella giuri-
sprudenza tra Ottocento e Novecento................................................................................................. »	 703

Abstract. The essay is a study of the evolution of the marital fidelity from the Code Pisanelli to the twentieth 
century. The author highlights the elements of continuity and discontinuity between the two different periods, 
with regard to evidence which demonstrate the responsibilities of marital separation. The article develops in 
the analysis of laws and Jurisprudence of the Italian and the French Courts, paying attention to change of 
mentality from the judges.
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La recensione di Roberto Senigaglia a Antonio Gorgoni, Filiazione e responsabilità genitoriale, 
Padova, 2017...................................................................................................................................... »	 717


