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Abstract. The recent United Sections of Italian Court of Cassation case law has highlighted the rebalancing 
and compensatory nature of the divorce spousal support by enhancing the contribution and the renunciations 
made for the management of the family by the weaker spouse and considering the economic conditions of 
the spouses before the marriage, instead of the previous standard of living. Since the divorce maintenance 
payments shouldn’t be aimed at giving compensation for damages or a penalty, the judge has to make an 
assessment also focused on the matrimonial property regime and on the spouses role in the family as parents, 
while the unpredictability of decisions could be reduced by preferentially recognizing the right to una tantum 
sum (especially in short-term marriages) with a legislative amendment and definitively admitting the validity 
of prenuptial agreements in contemplation of divorce.

Alfonso Contaldo, L’Autorità garante per l’infanzia e l’adolescenza alla luce delle previsioni nor-
mative nazionali........................................................................................................................................»	 551

Abstract. The Authority for children and adolescents established by Law no. 112/2011, in order to ensure the 
full implementation and protection of the rights and interests of minors, in compliance with the provisions 
of the United Nations Convention on the Rights of the Child, as well as the European Convention on the 
Exercise of Children’s Rights. The competences of the Guarantor respond to the dictate of giving impetus to the 
implementation of international and specific standards and supervising its correct application, reporting to 
Parliament on its work at scheduled intervals, thereby getting closer to the model of the ombudsman rather than 
that of Independent administrative authorities.
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Abstract. The legal institution of trust, which has been developed in Courts of equity in common law jurisdiction, 
has been subject of uncertain applications in Italian legal system. Law 112/2016 has codified the trust as one of 
the legal institution which aims to protect the interests of disabled persons and offers the opportunity to retrace 
the debate that has developed around trusts and assets constitute under article 2645-ter of civil code. Italian 
Courts, indeed, moving from article 13 of the Convention on the law applicable to trusts and their recognition, 
for a long time have not recognized trusts instituted in Italy by an Italian resident and only regulated by a 
foreign law (so called internal trust). Law 112/2016 has probably gone forward and leads to the question of 
whether Italy is still a no trust legal State under article 13 of the Convention on the law applicable to trusts and 
their recognition.
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Abstract. The Author provides a comment on the decree issued by the ordinary Court of Cagliari on April 
28th 2020, n. 1146 with which is dismissing the applications for rectification, proposed by the Ministry of 
the Interior, the Prefecture and the Prosecutor, as the work of the Civil Status Officer of Cagliari who allowed 
the drawing up of the birth certificate of a child, born in Italy following PMA abroad, with same-sex parents 
indication, has been considered as satisfactory.
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(nota a Cass. civ., sez. II, 12 marzo 2019, n. 7025)..................................................................................»	 639

Abstract. Since Court of Cassation case law tends to apply contract interpretation rules to testamentary wills, 
decision no. 7025/2019 of the Court of Cassation provides an opportunity to go through scholars’ opinions on 



interpretation of mortis causa deeds and to select – within the context of the analysis of the relevant will – the 
proper meaning to give to the words of the testator in connection with the incorporation by integration of such 
will in case of gaps in the text. However, decision no. 7025/2019 shows certain shortcomings in the underlying 
reasoning. It fails to effectively endow with an interpretative value the acts of the testator lacking the formal 
requirements needed for validly integrating or amending the deed. Indeed, despite not complying with the 
requirements set under the law, such acts can shed a useful light in order to investigate the will of the testator.
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