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inviolable rights of the individual.
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Abstract. Italian law forbids surrogacy. However, judges recognize the parenthood of the Italian couple who 
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essay aims at analysing judicial precedents from the point of view of the constitutional law. 
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Abstract. Art 5, l. n. 112/2006 (so-called ‘legge sul dopo di noi’) has provided tax benefits for life insurances in 
favour of handicapped people. The essay is primarily aimed at verifying when these benefits operate and how 
the contractual practice has been oriented after the entering into force of the statute. It then assesses the extent 
to which the legislature’s objective of protecting handicapped people has been achieved. The disappointing 
outcome of the tax provision requires further study, both from an economic and legal point of view (in 
particular, from the perspective of inheritance law).
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Abstract. An analysis of the intense legislative activity in Spain with regard to the protection of vulnerable 
minors shows that, although in some respects the latest reforms constitute an important advance, in others, 
however, they are insufficient and can be improved: the new rules miss the opportunity to solve classical 
problems, which are still unresolved, and create new problems for which further reforms will be necessary. For 
all these reasons, the legislative work is once again unfinished. The paper offers proposals de lege ferenda that 
will help the legislator in this task.
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Abstract. The present essay draws from the ordinance 8325/2020 of the First Chamber of the Italian Supreme 
Court, which submitted to the Constitutional Court the issue of the constitutional legitimacy concerning the 
solution to the matter of the status of the children born abroad through surrogacy given by the United Chambers 
of the Italian Supreme Court. According to the United Chambers, a foreign court decision that declares the 
parental status of the intended parent (i.e. the partner of the biological father) cannot be recognized in Italy 
due to its contrast with the public order. This article criticizes this interpretation of the concept of public order 
and underlines how the refusal of the Italian legal system to recognize the filiation ties constituted by the 
foreign law (also towards the non-biological parent) involves a significant and unreasonable prejudice to the 
child’s inviolable right to maintain his legitimately acquired status.
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Abstract. In the commented case, the judge was asked to decide whether it was possible for one parent to 
temporarily prevent the other from seeing their minor daughter, due to the Covid-19 pandemic. The decision 
states the following: it is not possible to hinder, as a general rule, the exercise of joint parental responsibility by 
suspending all face-to-face contacts between the minor and the parent not living with him/her, on the basis of 
the pandemic situation. In contrast, the judge needs to balance all the interests at stake to determine if, in those 
specific circumstances, physical contacts within the family could expose the child to the risk of being infected. 
This line of reasoning appears compatible with the minor’s right to keep a healthy and harmonious relationship 
with both his/her parents and, at the same time, with the minor’s fundamental right to health. Therefore, such 
a decision appears ultimately to pursue the child’s «best interest».
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