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Abstract. The essay critically examines the case law opinion which, in the event of simultaneous wills, having the 
same date and identical content, presumes the existence of a contract of inheritance and, therefore, considers 
the two wills to be null and void. The author points out that, by doing so, the principle of preservation of the 
will, applied widely by the courts even in cases where the testator’s absence of consent is obvious, is not taken 
into account. Moreover, the author notices that, despite the alleged contract, each of the testators would have 
in any case the possibility to revoke or modify his/her own will. 
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Abstract. The most recent jurisprudence of legitimacy on the prerequisites of the support administration provides 
the starting point for some critical considerations concerning the relevance of the potential beneficiary’s 
capacity of self-determination. In particular, after recalling the admissibility of a protection measure also with 
non-incapacitating effects, it is argued that the absence of a support network does not constitute a subsidiary 
prerequisite for the appointment of the administrator, which always and only implies the impossibility, even 
partial, of providing for one’s own interests ascribable to a physical or psychic infirmity or impairment. In this 
way, it’s also stated that prodigality, in order to justify a limitation of the capacity to act, must necessarily be 
presented as a symptom of an alteration of the mental faculties. 
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Abstract. This paper is focused on the effects of measures against the spread of COVID-19 on the content and 
fulfillment of the maintenance obligations. In particular, the paper analyzes the effectiveness of the rebus 
sic stantibus clause, which assists the res judicata in family matters, when faced with extraordinary and 
unpredictable situations like the current one. It also addresses the qualification of the conduct of the debtor in 
the event that, lacking the adaptation to circumstances, he fails to fullfil the obligation within the agreed terms. 
Eventually, this work approaches both cases assessing whether it is possible to draw from the solutions developed 
with reference to long-term contracts and obligations in order to give voice to the urgent need for of solidarity 
triggered by the COVID-19 emergency into the specific economic context resulting from the family breakdown.
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Abstract. The contribution aims at shedding some light on children’s fundamental rights in the context of 
cross-border civil proceedings in family matters. In particular, the child’s right to receive adequate information 
before, during and after a judicial proceeding is examined. Through an analysis of international and EU 
sources of hard law and soft law, as well as the current status of children’s right to information in the Italian 
legal system, the Authors wish to describe the current state of the art in the implementation and promotion 
of this right, as well as to propose the possible future actions that could be undertaken, in the future, by the 
international community and the national lawmaker and institutions.  
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Abstract. The Constitutional Court returns, with the recent ordinance n. 18/2021, to reflect on the constitutional 
legitimacy of the current surname transmission rule. In light of the future outcome of the judgment, attention 
needs to be turned to the application problems that, in the absence of a timely and complete intervention by the 
legislator, could arise. The Judge of Laws aims to harmonize the matter with the principles of equality coming 
from the supranational panorama, reiterating the importance of assigning the surname of both parents as an 
expression of personal and family identity. This, however, must be linked with the importance of maximally 
protecting the choice of parents regarding the right to assign a single surname or both, in the order of preference. 
These possibilities, nevertheless, would underline the need to introduce a rule in the system governing the 
assignment of the surname to the next generation and a residual rule to be applied in the absence of an express 
declaration from the parents.
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Abstract. In a recent judgement, delivered on January 25, 2021, the Italian Court of Cassation appears 
to launch a final attack against adoption. Indeed, the decision: 1) introduces a new requirement for the 
determination of the adoptability of the child, i.e., the proof that maintaining contacts with the family of origin 
after the adoption is contrary to the child’s best interests and 2) recognizes simple adoption (“adozione in casi 
particolari”) as preferential over “full” adoption. Nevertheless, and despite that it is not the task of the Court of 
cassation to assess the facts, the peculiarities of the present situation allows the possibility that future rulings, 
disregarding the principles of law laid down by the decision, reaffirm the centrality of “full” adoption in the 
protection of children who cannot grow up in their families of origin.
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Abstract. The paper critically examines the decision 24 December 2020, no. 29506, of the Italian Supreme 
Court of Cassation concerning family pact’s tax profiles, underlining a jurisprudential revirement with respect 
to the previous orientation on the matter. It also reconstructs civil and tax regulations of family pact, trying to 
highlight its essential aspects and, at the same time, the interpretative uncertainties that characterize it.


