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Dottrina
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Having examined the state of implementation in Italy of the New York and Strasbourg Con-
vention on the appointment of a defender of the child in the trial concerning rights that 
concern him, denouncing a difference between positive law and its application, the report 
highlights that the defense of the child remains relegated to hearing only by the judge, a sort 
of self-defense, while the recent reform with law n. 206 of 2021, the legislator has finally ex-
panded the hypotheses of appointing a curator - defender of the minor, finally opening the 
child to the guarantees of defense and due process.

alessandra Gatto, Ascolto e autodeterminazione del minore. Adesione al programma di protezio-
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Our legal system recognises the child’s right not only to express his or her own thoughts within 
the family and in proceedings concerning matters pertaining to his or her personal sphere, 
but also to make his or her own choices in life, providing parents with the duty to support 
their children both materially and morally. The child’s right to be heard is closely linked to the 
child’s right to self-determination: in this respect, our legal system provides for several rules 
aimed at ensuring the child’s autonomy in decision-making (such as, for instance, Article 2 
of the Italian Civil Code concerning the capacity to work, Article 84 of the Italian Civil Code 
regarding the possibility for a sixteen-year-old child to contract marriage, Article 250 of the 
Italian Civil Code concerning the acknowledgement by the child of his or her own child). 
With reference to the question regarding the minor’s adhesion to the protection programme 
for collaborators of justice, it is necessary to reflect on the legitimacy or not of the exclusion of 
the minor’s subscription to the protection programme and on the need to recognise, in view of 
the minor’s age and degree of maturity, his or her autonomy in making such a choice, which 
is undoubtedly very personal.
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The elderly person even without being the recipient of a differentiated regulatory framework, 
must, if necessary, be able to benefit from special protections that are able to effectively 
counteract his or her possible condition of frailty. In particular, this can occur when the el-
derly person is called upon to make decisions about his or her health and medical treatments.
In this context, it is necessary, first of all, to investigate whether the current legislation on in-
formed consent and on advance healthcare directives also offers the elderly person adequate 
protection for the therapeutic choices he or she will have to make; moreover, it is appropriate 
to verify whether other institutions - such as, for example, the court-appointed limited guar-
dianship - can, where necessary, be shaped to meet the needs of the elderly person in difficul-
ty, in order to ensure him or her effective protection.
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The essay recollects the debate’s phases about the balance between the adopted interest to 
become aware of their origins and the biological mother interest to the anonymity, especially 
about the child position, waiting for an organic intervention by the legislator, necessary to 
resolve the doubts expressed by the interpreters.
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The paper deals with the analysis of the ordinance of the Supreme Court no. 1842/2022 about 
the need of a concrete assessment of public order and a full recognition of the relationship 
between a minor child born through gestation for others and the intentional-biological one 
of homosexual parents.
The contribution highlights that there is a legislative vacuum that could certainly be filled by 
the next decision of the United Sections in order to guarantee the full achievement of the best 
interest of the child.
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The Supreme Court has ruled again on the parental economic support for the non-self-sufficient 
adult child and stated that where the child has not spent the professional title, nor found a 
stable job on the labor market or a job that remunerates him to such an extent as to make him 
self-sufficient, the child is not entitled to child support by the parent. However, the right is not 
recognized because to meet the need for a dignified life, to the realization of which every young 
adult must aspire, there are other instruments of aid that remain aimed at providing income 
support, without prejudice to the maintenance to be operated in the family. 
The present contribution analyzes the motivation behind the verdict, in parallel with different 
rulings, and deepens the relationships between parental support, maintenance and the so-
called Guaranteed Minimum Income. 

Parte III 
La recensione di

salvatore Patti, Recensione a W. sChraMa, M. freeMan, n. taylor, M. BruninG (eds.), International 
Handbook on Child Participation in Family Law, Cambridge-Antwerp-Chicago, 2021 .......................» 289


